'MAYOR & COUNéIL}AGENDA?COWR SHEET

MEETING DATE-' |

"_March1 2004
o CALL 'ro PODIUM

_;;-Fred Felton :
: Ass:stant Clty Manager :

RES_PQNS.IBLE}ST AFF.:.i::_ o

. Fred Felton

ASSIstant Clty Manager_'--

 AGENDA ITEM:
- (please check one) .-

TITLE

A Consolldated Policy, - Dlscussmn “on’ Five Pendlng
Ordinances ..to. Further *Regulate Smoklng |n Eatlng and':

Dnnkmg Establlshments

SUPPORTING BACKGROUND:

. Presentation .

: ProclamanonfCertlﬁcate :

Appointment

‘Public Hearing

-Historic District

Consent [tem

‘Ordinance (Introductton)

- | Resolution-

X :[:Policy Discussion -

*Work Session Discussion Item

‘|- Other:

PUBLIC HEARIN G HISTORY

(Please complete this sectton if agenda item - -

isa pubhc hearmg)

Introduced - 1/12/04 -

.|| On August 4, 2003, the Mayor and City-Council held. public hearings.on |
.'| two ordinances concerning smoking.::The first ordinance would -adopt (VIa; e
-Tillie Frank) all Montgomery County smoking regulations including the

recent ban on‘'smoking in eating and drinking establishments. The

| second ordinance would’ repeal all existing City smoking regulattons The ‘

record .on’ th|s ordmance closed on December 10, 2003 but a vote has not

| been taken

: Dunng a subsequent work session, the Mayor -and Clty Counc|I dlrected |

staff to’ prepare Clty ord:nances that offer vanous alternatwes

On February 9, 2004 the Mayor and’ Clty Councsl held a consolldated- :
public hearing on ‘three alternative : ordlnances to regutate smokmg in
eatlng and drmklng establlshments ‘ :

~| Option I'is essentlally a mlrror |mage of the Montgomery County smokmg _

ban; however, it would be administered and-enforced by City: staff, Like
the County legislation .it would not apply to pnvate clubs ‘or outdoor
seatlng areas. i C :

Optlon W is very similar. to the smoklng ban recently passed by
Montgomery County; however, restaurants that currently have completely

‘enclosed smoking. areas with separate  ventilation systems would be
’ granted a year to phase out smokingin‘ thelr establlshment

Optlon i is very similar to the Howard County model.. Thts optlon would
allow existing and future restaurants to designate a smoking area if it is
completely enclosed with a separate ventilation-system. Additionally, a

: designated smoking area under this option can not be located in an area

that patrons must pass through to reach the: restrooms or be seated ina |

[ non smoklng area.

The record on Option |, I, and. Ill closed at 5:00 p.m. on February 25,
2004,

'DESIRED OUTCOME

Advertised . 1/14/04

' - ' 1/28/064 -
Hearing Date 2/9/04
‘Record Held Open -

- |- Policy Discussion

e Hold pollcy dlscussmn and vote on the varlous altematlves




ORDINANCE NO

.‘ _ AN ORDINANCE TO AMEND CHAPTER 18A OF THE

.CI'I'Y CODE ENTITLED “SMOKING AND TOBACCO PRODUCTS - -

"+ +PLACEMENT”'SECTION 18A-2 ENTITLED “SMOKING -
PROHIBITED IN CERTAIN. AREAS™ SECTION.18A-3 ENTITLED
“EXCEPTIONS”, SECTION 18A-6 ENTITLED “DESIGNATED SMOKING
'AREAS” AND'SECTION 18A-7 ENTITLED “SMOKING IN EATING AND

'DRINKING ESTABLISHMENTS” SO AS TOPROHIBIT =
SMOKING IN.EATING AND:DRINKING ESTABLISHMENTS .-
IN THE CITY, EXCEPT PRIVATE CLUBS'AND! FURTHER -
TO RENUMBER CERTAIN SUBSECTION NUMBERS

‘BE IT ORDAINED by the Mayor and City Council of the Clty of Galthersburg,
Maryland in public meeting assembled that Chapter 18A of the Clty Code, Sectlon 18A-2 18A-
3, 18A—6 and 18A—7 are hereby amended to read as follows: - ‘

CHAPTER 18A SMOKING AND TOBACCO PRODUCTS PLACEMENT
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Sec 18A-2 Smokmg prohlblted in certain areas.

A person must not smoke in any
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(8) Pubhc areas of a reta.ll store, eatlng and drmkmg estabhshmen t, bank, factory or
any other private business, except: -
-[a. . An eating and drinking estabhshment except as prowded in sectlon 18A-

- ‘of this chapter:]. _
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© Sec. 18A-3. Exceptions. =

,Smoldng'_is_permitted:. TR : -_
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9 In the bar or dlmng area of a club as the term “club” is deﬁned in_the state -
alcoholic beverage law and the club has an alcoholic beverage license issued to private

- clubs under the state alcoholic beverages law: which allows consumption- of alcohohc
~ beverages on the prennses '

- Sec. 18A—6 Desngnated smoking areas.

 The person in charge of any area spemﬁed in sectton 18A-2 may des1gnate separate areas'
where smoklng is permltted provrded that; : .

(l) ‘An area must not be designated as a smokmg area if. ~smoking in that area is
- prohibited by this Chapter 18A; by any other law ordlnance or regulanon or by a fire

"-'marshal | | o |
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| iséc.- 18A-7. Smoking in eating and drinking establishrnents
(a) Deﬁnmons In this sect10n the followlng words have the meanlng 1nd1cated

@ “Bar” means an 1ndoor, enclosed area where the pmnary act1v1ty is the service of '
alcoholic beverages and where the service of food is only 1nc1dental to the servrce of
~ alcoholic beverages : :

(2) “Eatmg and dnnkmg estabhshment” means 2 ood and drink service facrhﬂ or.
- establishment open to the public and regulated under Chapter 18A. Eating and drinking
establishments under _this sectlon are not clubs -as defined under the state alcohohq

beverage control laws S

3 “Enclosed” means separated by walls or partttlons and under roof
4 " “Indoor” means covered by a roof and enclosed

5) "‘anate functlon ‘means an event in an enclosed area to whlch entry is not
avarlable to'the general pubhc but: only to those whom the sponsor of the event mv1tes



“Private function” does not mean an event held by a pnvate club or assoc1at10n to wh.tch'_ |
members of the general pubhc are mwted

i-(b) Apphcabthty

- ThlS section apphes to- eatmg and drmkmg estabhshments [1f the total seatmg
 capacity of all non-bar areas is fifty (50) or more]. - .

2) ThlS section does not apply to any area of an eatmg and drmkmg -
- establishment that is: [a bar; or] being used exclusively for a.private function or is a-

pnvate ‘club as defined under ‘the state: alcohohc beverage control laws whlch has h has a |
pnvate club hcense for: consumpnon on premlses R _

i _ [(c) Nonsmokmg area requzred A person who operates - an eatmg and drinking

- establishment must designate a contiguous, nonsmoking area that is-at least fifty.(50)
ppercent of the total seating area of that part of the estabhshment that is not a bar' or :
bemg used excluswely fora pnvate ﬁmctlon] _ .

(@] 1 Notice. Any person who operates an eatmg and drmkmg estabhshment sub_]ect to
this section must '

(1) - Post consplcuously at each entrance a sign statmg that [a nonsmolcmg area is
. avallable,] mokmg is not penmtted on premlses

2 - Ask -whether each- patron w_ants to be seated in the smoking or nonsmoking
area;] . ' '

i(E)) L) Refuse to seat or serve a- person who smokes [in the nonsmokmg area; and

I®) L_) Ask a person who smokes [ina nonsmokmg area] on the indoor premxse sto
leave the estabhshment if the person continues to smoke after proper warning, - '

[(e)] {d) Prohzbztzon A person must not smoke in:

I [An area that is designated for nonsmokmg under this section]; Anx portlon of'the - -
ndoor premlses of an _eating and dnnklng estabhshment or

: (_2) ' Any restroom that is open to customers.

[(f)] (e) Enforcement and penalty

A person who' operates an eatmg and drmkmg estabhshment in V101at10n of any
- provision of this section may be pumshed pursuant to the prov1s1ons of section 18A-12

. {2) A person who smokes ina nonsmokmg area in v101at10n of th1s sectmn may be :
pumshed pursuant to the prowsmns of sectlon 18A-12, .



ADOPTED thlS ' day of R > 2004 by the Citj{"Counei_I' of -

Galthersburg, Maryland

- SIDNEY A.KATZ, MAYQR and
Pre51dent of the Councﬂ

DELIVERED to the Mayor of the Clty of Galthersburg, Maryland this

;dayof,_; . R 2004

- SIDNEY A.KATZ, MAYOR

THIS IS.TO CERTIFY that the foregoing ordinance
- as adopted by the City Council of Gmthersburg, in
' pubhc meetmg assembled on the — dayof
: , 2004, and that the same was
approved by the Mayor of the City of Ga:lthersburg

onthe - -dayof: . 1,2004. This
_ day of ‘ 52004,
“This C Ordinance will becorne eﬁ'ecnve on the

_dayof SR L 2004

‘David_B; Humpton, City Manager -

day of
2004 APPROVED by the Mayor of the Clty of Galthersburg, this

| Boldface o Heading or deﬁned term.

Underlining - " Added to existing law by original bill.
[Single boldface brackets] c Deleted from existing law by original bzh'

' Double underlining : . Added by Amendment, :
[[Double boldface brackets}] - Deleted from existing law or the bill by amendment
*kko . 'Exzstmg law unaﬁ'ected bybill. .

_j Smoking and Tobacco Ordinance I |



- ORDINANCE NO.

S AN ORDINANCE TO AN[END CHAPTER 18A OF THE o
CITY CODE ENTITLED “SMOKING.AND TOBACCO PRODUCTS .

‘PLACEMENT” SECTION 18A-2 ENTITLED “SMOKING -

PROHIBITED IN CERTAIN AREAS” SECTION 18A-3 ENTITLED

“EXCEPTIONS”, SECTION 18A-6 ENTITLED “DESIGNATED_SMOK_ING
: ‘AREAS” AND SECTION.18A-7 ENTITLED “SMOKING IN EATING AND
' DRINKING ESTABLISHMENTS” SO ASTOPROHIBIT = -
SMOKING IN EATING AND DRINKING ESTABLISHMENTS
"IN THE CITY; EXCEPT PRIVATE CLUBS AND FURTHER
- TO RENUMBER CERTAIN SUBSECTION NUMBERS

BE IT ORDAINED by the Mayor and City Council of the City - of Gmthe:sburg,

- Maryland, in public meeting assembled that Chapter 18A of the City Code Sectlon 18A-2 18A-

3 18A-6 and 18A—7 are hereby amended to read as follows: .

" CHAPTER 184, SMOKING AND TOBACCO PRODUCTS PLACEMENT_
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‘Sec. 18A-2. Smoking prohibited in certain areas.

A person must not smoke in any::
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* % X £ % %

.

* % X ¥ X *

*******

*

- . any other private business, except:

®

10
(1)

(12)

%

*
..*
L]

[a. Aneating and drmkmg estabhshment except as prov1ded in section 18A-7:

~of this chapter:]
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Sec. 18A-3 Exceptlons

Smokmg is penmtted

(1)

(2)

(3}
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alcoholic beverage law ‘and the club has an alcoholic beverage license issued to private

clubs under the state alcohohc beverages law whlch allows consumptlon of alcohoh
_beverages on the grer.rnses e _ . o : _
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Sec. 18A—6 Desrgnated smokmg areas

o The person in charge of any area spec1ﬁed in sectlon 18A-2 may des1gnate separate areas
where smokmg is perrmtted prowded that : . .

(1) - An area must not be de51gnated as a smokmg area if- smokmg in that area is
prohibited by thlS Chapter 18A by any other law; ordlnance or regulatlon or by a fire

marshal. _ :

(2) * % .*'-‘ * * ¥ * *
(3) * I SR kT ok ok *
-_(4)_' * * % * B T *

" Sec. 18A-7. Smoking in eating and drinking establishments.
(a) Definitions. In this section, the follovring words have the meaning indicated'

{ 1)' - “Bar” means an mdoor, enclosed area where the- pnmary act1v1ty is the service of j_
alcoholic beverages and where the service of food is. only mcrdental to the servrce of
alcoholic beverages. : _ :

"{(2) . “Eating and drinking establishment” means a food and drink service facility or
- establishment gpen to the public and regulated under Chapter 18A. -Eating and drinking
- establishments- under _thig sect1on are not clubs as defined under the state alcohollc

.,beverage control laws

- 3) “Enclosed” means separated by walls or part:ltrons and under roof
(4) | _ “Indoor” means covered by a roof and enclosed |

(5 "‘anate ﬁmcnon” means ‘an. event in an enclosed area to: wh1ch entry is s not
' avarlable to thc general pubhc but only to those whom the sponsor of the event 1nv1tes



“anate function” does not mean an event held by a pnvate club or assoctatlon to whtch
members of the general pubhc are mwted :

' .:‘: (b) Applzcabtlzty

. '(1) . This section apphes to eatmg and drmkmg estabhshments [1f the. total seatmg
oapac1ty of all non-bar areas is ﬁfty (50) or more] _

.(2) "This section does not apply to. any area of an eatmg and drmkmg
estabhshment that is; [a bar; or] being used excluswely for a private. function or is a
-~ private club as’ defined under the ‘statealcoholic bevera e control laws - whlch has a

pnvate club hcense for consumptlon on prermses

i [(c) "Nonsmokmg area. reqmred A person who operates an eatmg and drmkmg

. establishment must des1gnate a contiguous, nonsmoking area that is at least fifty (50)
- percent of the total seating area of that part of the estabhshment that is not: a: bar or,
- -bemg used excluswely for a private functlon] _ a

[(d)] ( c) Notice. Any person who operates an’ eatmg and dnnkmg estabhshment subject to

' tl'us sectlon must

m . Post consplcuously at each entrance a sign stating that [a nonsmok:mg area is
| avallable ;18 mokmg is not germ1tted on premlses

' [(2) ' Ask whether each. patron wants to be seated in the smoking or nonsmokmg
area;] . _ : _ _

[(3)] (2) Refuse to seat or serve a person who smokes [in the nonsmoking area]'; | and'

[(4)] (3) Ask a person who smokes [in a nonsmoking area] on_the indoor premlse s to
leave the establishment 1f the person continues to smoke after proper warmng

()] (__) Prohibition. A person must not smoke in: |

| 1) [An area that is des1gnated for nonsmokmg under this sectlon], y portion of the
ndoor premtses of an eating and dnnkmg establishment; or _ o

()] Any restroom that is open to customers.
[(f)] (o) Enﬁ)rcement and penalty

(DA person who operates an eatmg and drmkmg establtshment in violation of any-
prowsmn of tlns sectton may be pumshed pursuant to the provisions of section 18A-12.

(2) A person. who smokes in‘a nonsmokmg area in wolatlon of this sectlon may be
pumshed pursuant to the prowsmns of sectlon 18A-12



L Gmthersburg, Maryland

'y R . ow

ADOPTED this ___ —dy of , 2004 by the City Council of

SIDNEY A. KATZ MAYOR and :

‘President of the Counc11
DELIVERED to the Mayor of the City of Galthersburg, Maryland thlS - day of
R ,'2004. . APPROVED by the Mayor of the C1ty of Galthersburg, tInS'
—-—-—"‘,‘ayof- 2004 |

SIDNEY A.KATZ, MAYOR

- THIS IS TO CERTIFY that the foregoing ordinance -
- as adopted by the City Council of Galthersburg, in -
: pubhc meetmg assembled onthe day of
: o , 2004, and that the same was -
- approved by the Mayor of the City of Gaithersburg -

~onthe__dayof’ _.__,2004. This
. dayof_ = o , 2004,
_ThlS Ordinance will become effective on the

dayof:l 2004,

David B. Humpton, City Manager

 Smoking and Tobacco Ordinance I



ORDINAN CE NO

-+ ... AN ORDINANCE TO AMEND CHAPTER 18A OF THE
~ CITY.CODE ENTITLED “SMOKING AND TOBACCO PRODUCT S .
"~ 'PLACEMENT”SECTION 18A-2 ENTITLED “SMOKING

' PROHIBITED IN CERTAIN. AREAS” SECTION 18A-3 ENTITLED

- “EXCEPTIONS”, SECTION 18A-6 ENTITLED “DESIGNATED SMOKING
" AREAS” AND'SECTION 18A-7 ENTITLED “SMOKING IN' EATING AND -
'~ DRINKING ESTABLISHMENTS” SO AS TO PROHIBIT -
SMOKING IN'EATING AND:DRINKING ESTABLISHMENTS

INTHE CITY,, EXCEPT:PRIVATE CLUBS AND WITH STANDARDS

| - FOR DEFERRALS OF EFFECTIVE DATE FOR CERTAIN ESTABLISI—IMENTS_
AND FURTHER TO R.ENUMBER CERTAIN' SUBSECTION NUNIBERS

. BEIT ORDAIN ED "by the Mayor and City Council of the Clty of Gaithersburg, Maryland, in
public meeting assembled that Chapter 18A of the City Code, Section 18A—2 18A—3 18A-6 and
18A-7 are hereby amended to read as follows o

CHAPTER 18A. SMOKING AND TOBACCO PRODUCTS PLACEMENT

.
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Sec. 18A-2. Smoking pljohif)ited in.."cer't'ain areas.

A person:must not smoke in any:" -
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Public areas of a retail store atmg and drmkmg estabhshment bank, factory or any

other private business, except:

~ [a. = An-eating and drinking estabhshment except as prov1ded in sectlon 18A—7 of
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~ 'Sec. -,18A¥3 g Exceptions
B . Smokmg is permltted

o
@
)
@
(5
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o | |
(9)  Inthebaror diningarea of 2 club as the term “club” is defined in the state alcoholic -
- beverage law and the club has an alcoholic beverage license issued to private clubs under the
state alcoholic beverages law which allows consumntlon of alcoholic beverages on the
remises. _ - '
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Sec. 18A-6 Desngnated smokmg areas.

. The person in charge of any area specified in sectlon 18A-2 may des1gnate separate areas'
where smokmg is penmtted prov1ded that:" .

)] .An area must not be. des1gnated as a smoklng area if smokmg in that area is -l
' -prohibited by this Chapter 18A by any other law, ordinance or regulatron or byaﬁre

.'marshal o
'.(2) S S R .-*"_."* . %
(3) * % % R o *
@ > S * K ko *

Sec, 18A’-7. ' .Smoking in eating an'd'drinking establishments.
(a) Deﬁmtzons In th1s sectton, the followmg words have the meamng mdlcated

(1)": '- “Bar” means an mdoor enclosed area. where the pnmary act1v1ty is the service of
- “alcoholic beverages and where the serv1ce of food is only 1nc1denta1 to the serv1ce of _
R _aIcohollc beverages '

2y - “Eatmg and dnnkmg estabhshment” means a food and drink service faclhgz -

-~ establishment open to the public and regulated under Chapter 18A. Eating and
- drinking establishments under this section are not clubs as deﬁned under the state
2 'alcohohc beverage control laws

3). ', - “Enclosed” means separated by walls or partltlons and under roof

- (4);' o “Indoor” means covered by a roof and enclosed

.‘..



(5)  “Private function” means an event in an enclosed area to which entry is not available
' to the general public but only to those whom the sponsor of the event invites.
. “Private function” does not mean an event held by a pnvate cIub or assoclatlon to
' whlch members of the general public are invited.: -

- (6) " “Senarate ventllatlon system” means a mechamcal HVAC unit wh1ch vents d1rect1v

- outdoors, is not interconnected to the system operating in non-smokmg areas and is

: S an aporoved svstem as deﬁned in the Buzldmg Code

o '(h) Applzcabzltty

"(1) | Tlus sectton apphes to. eatmg and drmkmg estabhshments [1f the total seatmg Lo
'- ' capaclty of all non-bar areas is ﬁﬂ:y (50) or more]. -

(2)  This section does not apply to- any area of an eatmg and dnnkmg'estahhshment that
. 'is: [a bar; or] being used excluswely for a private function or is a private club as .
. defined under the state alcoholic beverage control laws whlch has a pnvate club- '

'11cense fOl' consumptlon on premlses

[(c) Nonsmokmg area requ:red - A person who operates an eatmg and drinking

. establishment must designate a contiguous, nonsmoking area that is at least fifty (50)

~ percent of the total seating area of that part of the estabhshment that is not: a bar or
bemg used excluswely fora pnvate ﬁmctlon]

[(d)] (_) Notzce Any petson who operates an eatmg and drmkmg estabhshment subject to this’
_ section must

(1) Post consplcuously at each entrance a s1gn stating that [a nonsmokmg area is avallable,] .
-smoking is not perrrutted on gremlses :

[(2) Ask whether each patron'wants to be sea_ted in the smoking or nonsmokidg:areat]
[(3)] [_2) Refuse-to seat or ser\}e a person who smokes [in the nonsmoking area];” and

[(4)] (3) Askaperson who smokes [m anonsmoking area] on the mdoor premises to Ieave'
the establishment if the person continues to smoke after proper warmng

: ‘. [(e)] (__) Prohzbzt:on A person must not smoke in:

D [An areathat is de31gnated for nonsmoking under this sectlon] Any pgrtlon of the indoor
: premlses of an eatmg and drmkmg estabhshment, : .

(2) Any restroom that is open to customers g




R INO) Enforcement and penalty

(1) A person who operates an eatmg and dnnkmg estabhshment in wolatlon of anyprovrsmn'
of tl'ns sectlon may be pumshed pursuant to the provrsrons of sectton 18A—12

(2) A person Who smokes ina nonsmokmg areain vrolatlon of thlS sectlon may be pumshed:
pursuant to the provmons of sectlon 18A-12 '

~ BEITFURTHER ORDAINED, by the Mayor and City Council of the City of Gaithersburg,
Maryland that this ordinance shall become effective at the expiration of twenty (20) calendar davys

- following approval by the Mayor, except that for those eating and drinking establishments meeting - -

L -the following standards the effective date of this ordinance shall be deferred for twelve ( 12) calendar .

o f.months followlng the date of approval of this Ordmance by the Mayor o
: Standards for Deferral of Effeotlve Date of Ordmance |

_The eatm,t:,r and drmkmg establtshment must: |

. Bein operation and open for business with a valid use and occupancy certificate; and
- (2) The estabhshment contatns as of the date of aooroval of this Ordlnance bv the Mavor

T a A separate smokmg area wh1ch is enclosed on all sides from floor to cerlmg by
- - solid walls with self closing doors used for 1nggess and egn;ess and has a sggarat N

: ventllatlon system; and S _ | | |
-b ”To the extent ossible is not located in an area that patrons must pass throu to

use restrooms or be seated in the non-smoklng areas of the estabhshment

(3) Wlthln twentv ( 20) davs from the date of approval of this Ordinance by the Mavor

- the owner or operator of the eating and drinking establish must apply to the City
Manager or his designee for deferral of the Ordinance and request certification by the
- - City of compliance with these deferral standards. Within ten (10) days from timely
- receipt of said application for certification, the City Manager or his designee must

- - certify or deny certification of the establishment. =~ =~~~ : ‘

. ADOPTED this day of __, 2004 by the City Council of
Gaithersburg, Maryland. - | BERREIR I

S]DNEY A, KATZ MAYOR and .
Pre51dent of the Councﬂ



DELIVERED to the Mayor of the City of Galthersburg, Maryland this .~ dayof
: 2004 APPROVED bythe Mayor of the Cltyof Galthersburg, thls '
dayof ___ 52004 '

' SIDNEY A. KATZ, MAYOR

' THIS IS TO CERTIFY that the foregomg ordinance
~as adopted by the Clty Council of Ga1thersburg, in-
,pubhc meetmg assembled onthe: - day of
S ;2004 and that the same was

e :approved by the Mayor of the Clty of Galthersburg

- ‘on the . day of 52004, This
L dayof 2004,

-+ This Ordmance wﬂl become effectlve on the :
day. of L L. ,2004, except as noted

. above for estabhshments contammg certain improvements,
L in Wthh case, this Ordmance wﬂl become effect:lve ' '
on the L day of C : 2005

: ;_ David B. Humpton, City Manager-

- Smo_k_ing and Tobaceo.-Ordinance_II'.' |




3 ORDINANCE NO

- AN ORDINANCE TO AMEND CHAPTER 18A OF THE.
 CITY. CODE ENTITLED “SMOKING AND TOBACCO PRODUCTS
. PLACEMENT” SECTION 18A-3 ENTITLED | | N
- “EXCEPTIONS”, SECTION 18A-6 ENTITLED “DESIGNATED SMOKING
- AREAS” AND SECTION '18A-7 ENTITLED “SMOKING IN EATING AND
' DRINKING ESTABLISHMENTS” SO AS TOPROHIBIT =~
SMOKING IN EATING AND-DRINKING ESTABLISHMENTS -
"IN THE CITY EXCEPT UNDER SPECIFIED REQUIREMENTS
AND CONDITIONS, EXEMPT PRIVATE CLUBS AND FURTHER
' TO RENUMBER CERTAIN SUBSECTION NUMBERS AND
 "ADD APPROPRIATE DEFINITIONS ~

BE IT ORDA]NED ‘by the Mayor and C1ty Council of the City of Ga1thersburg, Maryland, in
- public meetmg assembled that Chapter 18A of the Clty Code, Sectlons 18A-3, 18A-6 and 18A-7 are
hereby amended to read as follows '

CHAPTER 18A SMOKING AND TOBACCO PRODUCTS PLACEMENT

* '. £ ¥ * *
 Sec. 18A-3, Exceptions. -

‘Smokihg-is permitted: o
1) . K " * * - :.-r' X *
(2) . ok . * * * * % * L
@ * o k= x e x
“) * * Tk * * % * *
(5) ® * * * * * % *
(6) * * * * * * ok *
) * k. " * * % * *
/) * kK x  k * * Lk

(9)  Inthe bar or dining area of a club as the term “club” is defined in the state alcoholic _
_ beverage law and the club has an alcoholic beverage license issued to private clubs under the

state alcoholic beverages law whlch allows consumntlon of alcoholic beverages on th :
premises. '

(10) - Inan eating and drmkmg estabhshment certified by the C112 Manager or his demgg
as: conforrmng to the standards and regulrements of Section 18A-7 of this Chapter '




- Sec. 18A—6 Desrgnated smokmg areas.

: The person in charge of any area- speclfied in sectlon 18A-2 may desrgnate separate areas
where srnoklng is perrmtted prowded that : =

o (1).' An area must not be designated- as a smoklng area if. smokmg in that area is
' 'prohrblted bytlus Chapter 18A; by anyother law, ordmance or regulatlon or byaﬁre

marshal.” .
2 * ' = * * x . * * o x
T ) R R S R A * %
1'_(4) R * N * *

Sec. 18A-7 Smokmg in eatmg and drmking estabhshments
(a) Deﬁnmons In thls sectzon the followmg words have the meamng mdwated
' _" | (1)'2 ~“Bar” means an. mdoor enclosed area where the primary activity is the service of

alcoholic beverages and where the service of food is only incidental to the service of -
alcohollc beverages ' _ :

(2) “Designated 'Smokmg ea” means that enclosed area in an eatlng and drmkmg

establishment that comphes w1th the standards and requirements of subsection (¢) of this
: Sectlon : '

[(2)] (3) “Bating and dﬁnldng'es__tablisﬁmeﬁt” means a food and drink service feCiligg or
establishment open to the public and regulated under Chapter 18A. Eating and drinking
establishments under this sectlon are not clubs as deﬁned under the state alcohohc

: .beverage control laws '

[(3)] (_)_ “Enclosed” means separated by walls or partltlons and under roof
[(4)] (_)_“Indoor“ means covered by a roof and enclosed

[(5)] (_)_“anate ﬁ.mctlon means an event in an enclosed area to Wthh entry is not
available to the general public but only to. ‘those whom the sponsor of the event invites..
“Private function” does not mean an event held bya private club or association to which-
members of the general public are 1nv1ted .

L (7) | “Senarate Ventilation System” means a mechanical HVAC unit which vents
directly outdoors, is not interconnected to the system operating in non-smokmcz areas and is

- an approved sy@tem as def'med in the Buzldmg Code.




®) Applzcabzluy

( 1) This sectlon apphes to eatmg and drmkmg estabhshments [1f the tota.l seatlng capacxty of
all non-bar areas is ﬁﬁy (50) or: more] o

(2) ThJS section does not apply to any area of an eatmg and drmkmg establlshment that is: [a'
‘bar; or] being used exclusively for a pnvate function or is a club as defined under the

state alcoholic beverage control laws which has a private club license for consumptionon :

‘premises or is certified by the City Manager or his designee as meeting the standards _and*f n

re uirements'of subsection' c of this‘Seetion"l 8A-7.

' | _"[(c) _ Nonsmakmg area- requ:red A person who  operates an . eatmg and drinking . -

‘establishment must: des1gnate a contiguous, nonsmokmg area that is at least fifty (50)
percent of the total seating area of that part of the estabhshment that is not a bar' or-
~ being used excluswely for a pnvate ﬁmctlon] o

(2 Deszgnated smokmgarea A de&@ated smokmg area may: be mamtamed in_an

E atmg and drinking establishment which is certified by the City Manager or his designee as
- complying with the following standards and r@ulrements w1th1n twelve {12) months from the

effectwe date of this Ordtnance

' ‘(-i) o ’I‘he eating and drinking establishment is in operation and open for busmes
' witha vahd use and occupancy certlﬁcate, and . |

i) | 'I‘he estabhshment contatns a separate designated smoking area whichisnot a -

- restroom and which is enclosed-on all sides from floor to ceiling by sol1d'
wallg W1th self closmg doors used fori 1ng,1_-e ss and egress: and :

(i) That the sgparate de51g1_1ated smo ing area has a separate ventllatton system;
. and : _ _ '

(iv)  Thedesignated smbking_area is not located in an area that patrons must pass
‘through-to use ‘restrooms ‘or be seated in the non-smoklna areas. of the
establishments,

d Notice. Any person who operates an eating and drmkmg establishment subject to this sectton

: must

‘(1) Post consplcuously at each entrance asign statmg that a demmat [non] smokmg areais
o avatlable or that smoklng is not perm1tted anmhere on premises.

(2) Ask Whether each patron wants to be seated in the smokmg or nonsmokmg area; if the 1f the -
estabhshment contains an a'onroved des1ggated smokmg area. ‘




(3) Refuse to seat or serve a person who smokes xcgt in an approved des1gpated smokmg
area [1n the nonsmokmg area], and _

(4) Ask a person who. srnokes ina nonsmoklng area in the indoor premlses to leave the )
estabhshment if the person: contmues to smoke aﬂer proper warmng -

- {e) Proh:bmon A person must not smoke in:
(1) An area. that is. demgnated for nonsrnokmg under thlS sectlon, or
(2) Any restroom that 1s open to customers

(f) Enforcement and penalty

(1) A person who operates an eatmg and dnnkmg establishment in v101at10n of anyprowsmn_ ‘
. of this sectlon may be pumshed pursuant to the provisions of section 18A-12.

(2) A person who smokes in a nonsmoking area m v101at10n of this section may be pumshed -
‘pursuant to the prov1s1ons of sectlon 18A-12..

ADOPTED this ____ day of | -, 2004 by the City Council of
Gaithersburg, Maryland. - : - o

SIDNEY A. KATZ, MAYQR and.
~ President of the Council



| DELIVERED to the: Mayor of thc City of Galthersburg, Maryland this day of
N - 2004 APPROVED by the Mayor of the Clty of Galthersburg, th1s

" SIDNEY A. KATZ, MAYOR

S ;THIS IS TO CERTIFY that the foregomg ordmance R

~as adopted by the City Council of Ga1thersburg, in -

o pubhc meeting assembled, onthe . ‘day,of -
B N ; 2004, and that the same was

s ,approved by the Mayor of the C1ty of Ga1thcrsburg |

“onthe : - dayof. L 42004 “This
BE dayof ST — 2004
- This Ordmance w111 become eﬂ'ectwe on the &

--dayof R 2004

David B. Humpton, City Manager

Smoking and Tobaccc_i ‘Oxjdina.'n.ce:_III -




O_RD!NANCE:NO.- =

e AN ORDINANCE TO AMEND CHAPTER 2 OF THE CITY CODE ENTITLED
- "ADMINISTRATION," ARTICLE II; ENTITLED "MUNICIPAL-COUNTY,. =
RELATIONS " SECTION 2-6 THEREOF, ENTITLED "EXEMPTION FROM B
_MONTGOMERY COUNTY LEGISLATION AND REGULATIONS WITHIN THE
~HCITY" SOAS TO INCLUDE THE PROVISIONS OF CHAPTER! 24 OF THE -
' MONTGOMERY COUNTY, CODE, SECTIONS 24-9B ENTITLED “AV,AILABILITY -

- _ZOF TOBACCO: PRODUCTS TO MINORS" SECTION 24-9C "DISTRIBUTION OF‘ .

TOBACCO' PRODUCTS TO MINORS":AND ‘SECTION 24-9D ENTITLED
"TOBACCO PRODUCTS PLACEMENT," AS BEING APPLICABLE AND
E ENFORCEIABLE WITHINTHECITY.

- BE:IT. ORDAINED by the . Mayor and Clty Councrl of the Ctty of
= Galthersburg,? in- public §meet|ng dssembled that Chapter 2 of the Crty .
- Code, 'entitled ;' "administration”, Article I, entitled "Mumcrpal—Countyz -

Relataons Sectlon 2—6 thereof is hereby amended to read as follows -

g CHAPTERZ B
ADMII\IISTRATION

ARTICLE i MUNICIPAL-COUNTY RELATIONS o

Sec 2-6 Exemptron frorn Montgomery County Ieglslatlon and regulatrorﬁ -
'W|th|n the Clty : ‘ _ _

Lot s hereby ordalned by the Mayor and Clty Councrl of the - City . oﬁ
: Galthersburg, Maryland that: pursuant to. thef authonty granted by; Article 23A}
- Section 2B(a), of the AnnotatediCode of. Maryland asgenacted b)iChapter 398
of the Laws of Maryland 1983, and further pursuant to Chapter 33 of the Laws of:.
_Montgomery CounIy 1984, as;  codified; in | Chapterflz Section 12-96. of . the:

.. time to.timefbe amended the City of Garthersburg, Maryland is- hereby declared!

" exempt fro

- Montgomej County§Code (1972 edition, as: ‘amended), as may: hereafter fromr :

any: ‘and all Ieglslatlo'sn and regulations pertaining hereto heretofore
or hereafterIenacted by Montgomery County, Maryland§ relating to any, subject or
matter upon whrch the ‘Mayor, and Crty Councrl of ithe. City, .or the Clty of
Garthersburg, -as’a municipal corporatron has ‘been heretofore or.is hereafte:
granted Ieglslatlve authonty, ‘with:the following exceptlons WhICh shall hereafter
. be appllcable to and within the Crty of Gaithersburg, Maryland i

> Chapter T|tle Montgomery Countsg .Code 1984,5 as amended




" Cou__l:t_c_ll of: Ganther_ebqu_,. Maryland. -

the City of Gaithersburg on the
~ This Ordmance w::tﬂ become effectlve on the - _day, ot

Chabtef=1_? Ge_hera'l Pr_'ct{isions

*L * ! % ‘ *

'.'.Chapter 24 Health and Sanltatuon Sec 24-9 Sec 24-98 Sec 24-9C and Sec e
_.24-9D

* S _ T ' *

ADOPTEDthis____dayof 2003, by the City

- Sidney A. Katz, Mayor and
PreS|dent of the Councll ;

DELIVERED to the Mayor of the - City of Galthersburg, Maryland “this
day of July, 2003. APPROVEDNETOED by, the Mayor of the Clty of

) Galthersburg. thls day of - 4 < 2003

| __Sidnex A. 'Katz'.Mayor

: -THIS IS TO CERTIFY that the foregomg Ordlnance was

Adopted by the C|ty Councﬂ of Galthersburg, in publlc

" Meeting assembled: onthe_ . dayof . -~ 2003,

tt;\nd that the same was approved/vetoed by. the Mayor of
day, of s 2003.

2003

- David B. Humpton, City Manager

‘Boldface e Headmgora'ef ned term.

~ |'Underling = . - Added to existing law by ongmal bill.
- I [Single boldfacc brackcts] " Deleted from existing law by orzgmal bzII
' _ - Added by Amendment.
: [[Double boldface brackets]] - .+ Deleted from existing law or the bill by amendment :

N L Ex:stmg law unaﬁécted by bzll
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ORDINANCE NO
- AN ORDINANCE TO REPEAL CHAPTER 18A
- ENTITLED “SMOKING AND TOBACCO PRODUCTS .~
PLACEMENT” SECTION 18A-1 THROUGH 18A—12 INCLUSIVE

P WHEREAS Montgomery Cdunty Maryland has enacted comprehensuve teglslatlon to
regulatetand control smoklng and the use and placement of tobacco products and

WHEREAS the Mayor and Clty Councll belleve that |t is in: the best mterests of the

... inhabitabts of .the: City, thaticontrols and-‘regulations pertaining: to smokmg and. the use.and . - e
V;f_'placem nt of tobacco products are: best‘establrshed and enforced on a: comprehensrve unlform o

: HEREAS the Clty deslres that the local ‘laws adopted by Montgomery County ‘
';Marylan on th|s subject be applled and enforced wrth:n the’ Clty I|m|ts AR ‘

. NOW THEREFORE BE IT ORDAINED by the Mayor and Clty Councu of the Clty of 2
_Galthersburg, Maryland in public: meetmg assembled that Chapter 18A§ entitled “Smoking and

o Tobacco Products Placement" Sectlons 18A-1 through 18A-12, rnclusrve are hereby repealed

ADOPTED this . SRR day of. - ' . 2003 by the Clth Council of '
';Garthersburg, Maryland ' '

SIDNEY KATZ, MAYOR and .
Presndent of the Councll

: DELIVERED to the Mayor of the C|ty of Galthersburg, Maryland this day of 2003
' APPROVED by the Mayor of the Clty of Ga:thersburg. this - - ‘day of _ v
£2008. - v o LT o -

__SIDNEY'KATZ, Mayor:

THIS IS TO CERTlFY that the forego:ng ordmance as
- adopted by the City COUI‘ICII of Gaithersburg, i in publlc
- meeting assembled, onthe - - dayof - - ',
2003 and that the same was approved by the Mayor of
.City of Gaithersburg on the __day.of .
“2003. This Ordinance. WIII become effective on the
dayof 2003

" David B.:Humpton, City Manager




